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Scope, different and supplementary conditions

DB Cargo BTT GmbH (hereinafter “DB Cargo BTT”) provi-
des its services in accordance with the latest version of the
ADSp (German Freight Forwarders’ Standard Terms and
Conditions) 2017, insofar as the following General Terms
and Conditions of DB Cargo BTT do not contain any special
deviating provisions.

DB Cargo BTT shall handle customs clearance, rental of
means of transportation, and other logistics services only if
specifically commissioned to do so.

The customer’s general terms and conditions shall apply
only if specially confirmed by us.

The customer shall place orders with us in writing or by fax.
DB Cargo BTT must be notified of company holidays/ public
holidays in good time so that train paths that are not requi-
red can be canceled in good time at DB InfraGo.

2.2

2.3

Means of transportation
Means of transportation shall be freight wagons for use by
a rail company, and standardized load units for intermodal
transportation (LUs) such as
- Containers for ocean transport whose dimensions, corner
casings and sturdiness are standardized by the Internati-
onal Organization for Standardization
- Inland containers for continental European traffic
- Swap bodies, i. e. containers that are interchangeable for
the purpose of operations
- Semi-trailer
- Heavy-goods vehicles and semi-trailer trucks used in
truck-on-train traffic
The customer shall bear responsibility for ensuring that the
means of transportation it provides comply with the appli-
cable legal regulations and technical provisions, and that
they are safe.
DB Cargo BTT’s means of transportation
a) DB Cargo BTT shall supply means of transportation orde-
red by the customer if adequate resources are availa-
ble. Verbal understandings regarding the provision of
means of transportation must be confirmed in writing by
DB Cargo BTT.
The customer shall ascertain that the provided means of
transportation are suitable for the intended purpose and
shall check for visible faults. The customer shall notify
DB Cargo BTT of any complaints without undue delay.
¢) The customer shall bear liability for any damage to
means of transportation (wagons and/or load units (LUs))
caused by the customer itself or by a third party wor-
king on its behalf. The customer shall also bear liability
for damage to wagons and/or LUs between the time at
which the wagons and/or LUs are supplied to the cus-
tomer, a third party working on the customer’s behalf,
or the consignee, and the time at which DB Cargo BTT
accepts the wagons and/or LUs for transport (“supply
period”) regardless of whether the customer played a
role in causing such damage.
If a wagon and/or LU is supplied to DB Cargo BTT for
transport in a damaged condition by the customer, a
third party working on the customer’s behalf, or the
consignee, it shall be presumed that the damage occur-
red during the supply period. This principle shall not
apply if the customer can prove that the damage was
present when the wagon or LU was supplied to it.
Any damage, loss or accidents shall be reported to
DB Cargo BTT without undue delay.
The customer shall be responsible for ensuring that
unloaded means of transportation are ready for reuse,
i.e. that they are completely empty and that they are
returned together with any separable components at the
agreed time and at the agreed handover location or
terminal. Unless otherwise agreed, DB Cargo BTT shall
organize cleaning, and disinfection and sterilization as
per legal regulations, and charge the customer accor-
dingly.
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2.4

2.5

If the customer uses freight wagons whose keeper is not

DB Cargo BTT, the customer shall ensure that

a) they are subject to maintenance by a certified entity in
charge of maintenance (ECM). Otherwise, DB Cargo BTT
is entitled to refuse acceptance of the wagons;

b) only wagons whose keepers are party to the General
Contract of Use for Wagons (GCU) are used. Should this
not be the case, the customer shall provide such wagons
to DB Cargo BTT under the same conditions as would
apply if the keepers were party to the GCU. This shall not
apply if it has been agreed that the wagon provided will
be carried as an item of cargo on its own wheels;

c) the wagons handed over are safe to operate and suita-

ble for the goods being carried, and have the appropriate

approval;

DB Cargo BTT or the commissioned railway company

is entitled to transmit the data to the keeper, which is

absolutely necessary for the further use of the wagon by

the keeper.

The customer undertakes to hand over to DB Cargo BTT or

its subcontractors only wagons which

a) for transports in/through Germany, comply with the
requirements of the German Railway Noise Protection
Act (Schienenlarmschutzgesetz, “SchlarmSchG”), and

b) for transports in/through Switzerland, comply with the
requirements of the Swiss Federal Law on Railway Noise
Abatement (Bundesgesetz uber die Larmsanierung von
Eisenbahnen, “BGLE”), and

c) for transports in/through the European, comply with the
requirements of Regulation (EU) No 1304/2014 and, upon
request, provide DB Cargo BTT with proof of compliance
with the above legal requirements in due time.

If the customer hands over a wagon that does not comply

with the legal requirements, the customer shall pay a flat

fee of EUR 1,500 per wagon to DB Cargo BTT. In addition,

DB Cargo BTT or its subcontractor shall be entitled to refuse

to take over the wagon and/or to claim damages. The flat fee

shall be credited against any damage claim. The customer
shall indemnify and hold harmless DB Cargo BTT or its
subcontractor against all third-party claims arising from the
infringement.
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Handling of (hazardous) materials

Unless otherwise agreed, the customer shall be responsible
for loading and unloading. Loading and unloading shall be
conducted in compliance with the applicable guidelines for
the relevant mode of transportation and in compliance with
the applicable regulations on hazardous materials.

The customer shall bear liability for any consequences arising
from flawed freight packing and/or loading.

If the customer undertakes the loading or unloading of the
load units onto or off the truck chassis/flat wagon, the cus-
tomer shall comply with the conditions and instructions of
the freight forwarder transporting the consignment.

LUs with hazardous materials and empty, non-cleaned LUs
that contain hazardous materials shall not be brought to the
transshipment terminal before the day of dispatch. The cus-
tomer shall accept them on the day of arrival or shall make
arrangements for them to be transported further on the day
of arrival. If the LUs are not accepted on time or their fur-
ther carriage is not arranged for on time, Section 410 (2) of
the German Commercial Code (Handelsgesetzbuch, “HGB”)
shall apply.

DB Cargo BTT does not take dangerous goods into stock,
not even by parking loaded means of transport on the
respective transport route.

The temporary parking of empty, uncleaned dangerous
goods wagon within the framework of a transport contract
requires prior verification by DB Cargo BTT in consideration
of the general safety obligations and a special written agree-
ment.

The customer is responsible for fitting seals to loaded
covered, closed wagons unless otherwise agreed between
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DB Cargo BTT and the customer. The customer will be char-
ged for the fitting of seals by DB Cargo BTT in accordance
with the DB Cargo AG service catalog.

As a carrier, DB Cargo BTT assumes the duty of care for the
wagon or the LE and the transported goods when the wagon
is physically taken over (coupling) at the agreed handover
point at the place of departure. The custody of the wagon

or the LE and the transported goods ends with the physical
handover of the wagon (uncoupling) at the handover point
at the receiving location.

4.1

4.2

4.3

Price adjustments

If the planned route cannot be used or can only be used

to a limited extent, e g. due to construction sites, accidents

or other unforeseeable impairments to route availability,

DB Cargo BTT is entitled to charge the customer the addi-

tional costs for transportation via the alternative route.

DB Cargo BTT shall provide proof of the necessary detour

route including the operating kilometers. The additional

costs are calculated according to the formula:
Agreed freight price * km detour route / km standard
route = freight price period detour.

In the event of an increase in the prices of the subcontrac-

tors commissioned by DB Cargo BTT by more than 5% wit-

hin a period of 3 months, DB Cargo BTT shall be entitled to

adjust the agreed freight prices in the amount of the additi-

onal costs. If this results in an increase of more than 2% of

the freight prices, the customer may terminate the affected

relation(s) by giving one month’s notice to the day on which

the price adjustment takes effect. Until termination, the

prices valid until then shall apply.

For the cancellation of a closed train (block train) in wagon-

load traffic, the following is charged

- 30% of the cancellation fee, if the cancellation order is
made less than 72 hours before the traffic day,

- 60% of the cancellation fee if the cancellation order is
made less than 48 hours before the traffic day,

- 90% of the cancellation fee if the cancellation request is
made less than 24 hours before the traffic day,

- 100% of the cancellation fee if the cancellation is made
on the day of transportation.

The cancellation fee is per canceled train:

- Relations < 200 kilometers 4,490 EUR

- Relations > 200 kilometers 7,510 EUR

- Relations > 400 kilometers 12,000 EUR

Cancellation is free of charge if DB Cargo BTT is responsible

for its cause. A train not handed over by the customer and

not canceled by the agreed scheduled handover time will

be invoiced at the full cancellation charge rate (100 %). The

reordering of a block train prior to the takeover constitutes

a cancellation of the originally ordered block train with a

simultaneous reordering of a block train. For cancellations

up to 72 hours before the traffic day and adjustments to the

train program, DB InfraGo will charge a train path cancella-

tion fee. DB Cargo BTT reserves the right to charge the cus-

tomer a fee of EUR 0.3 per DIUM-km (https://dium.dbcargo.

com/dium/index.jsp) for these changes or cancellations.

5.2

Telematic and sensor data; link2rail eServices

If wagons are equipped with telematics and sensor devi-
ces, DB Cargo BTT collect and use wagon-related data. If the
customer has access to data of equipped wagons of third-
party keepers, the customer shall have this data made avai-
lable to DB Cargo BTT if possible. Such companies of which
DB Cargo AG is the direct or indirect majority shareholder
may also access the data while providing their transport ser-
vices.

The use of basic eServices on the link2rail platform is inclu-
ded in the transport price at a cost of EUR 1 per trans-
ported wagon, regardless of usage. These basic eServi-

ces include “Empty Wagon”, “Order”, “Track&Trace” and
“Invoice View”

IT-Security

The customer shall establish suitable processes in its com-
pany to ensure information security (ISMS) and maintain
these throughout the term of the contract. In particular, the
customer shall ensure that no data contaminated by viruses
are transmitted to DB Cargo BTT.

7.1
7.2

7.3

Billing/default

DB Cargo BTT bills shall be paid without undue delay.
Default of payment shall occur (without the need for a
reminder or for anything else to occur) ten days at the
latest after the receipt of a bill unless legal regulations deem
default to occur at an earlier date.

DB Cargo BTT may require the customer to make a payment
in advance or to provide security.

8.2

8.3

Trade compliance

The fulfillment of the contractual obligations (deliveries and
services) is subject to the provison that no applicable nati-
onal, European, or international export control regulations,
such as embargoes, sanctions, or other bans and restricti-
ons, conflict with fulfillment. The customer undertakes to
provide all information and documents necessary for export
or shipment.

Delays due to export control testing or approval procedures
affect delivery times and deadlines. If the required appro-
vals are not granted or the contractual service is not eligible
for approval, DB Cargo BTT is entitled to withdraw from the
contract. The assertion of damages of any kind, due to delay
or nonperformance, or other rights by the customer is exclu-
ded in this respect.

The customer undertakes to comply with all applicable
export control regulations towards DB Cargo BTT. If the
goods delivered by DB Cargo BTT (goods, software, or tech-
nology including associated documents) are passed on to
third parties, the customer must comply with the applicable
export control regulations.

9.1

9.2
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Place of jurisdiction, applicable law

Mainz shall be the place of jurisdiction for any dispute ari-
sing from or in connection with this contractual relationship.
German law shall apply to the exclusion of German private
international law.



